From ‘Sick Note’ to ‘Fit Note’

This briefing contains information received at a recent event held by ACAS, which looked at the new approaches required when dealing with ‘Fit Notes’ as opposed to the traditional ‘Sick Notes’.

Some key questions were asked by members of the audience, and these are documented at the end of this briefing.

Why the need for change?

In March 2008, Dame Carol Black produced a report entitled ‘Working for a Healthier Tomorrow’. The subject of the review that was undertaken was the health of people of working age, individuals whose health has consequences often far beyond themselves – touching their families and children, workplaces and wider communities.

The economic costs of ill-health and its impact on work are measurable

and set out for the first time in this Review. Chapter 4 of the report looks specifically at ‘changing perceptions of fitness for work’.

Evidence has actually shown that work is therapeutic and many health conditions can be accommodated in the workplace, some with adjustments, others with adaptations and many with additional support from the employer.

The change should make it easier for General Practitioners (GP’s) and doctors to provide appropriate advice to individuals. This will include how their condition will affect the work or job that they currently do and suggesting ways of helping the individual either stay in work or return to work following illness.

Moreover, it is anticipated that there will be a number of benefits to businesses, including:

· Making more information available to employers about an employees condition

· The encouragement of communication between employees and the employer, thereby enabling better management control.

· It is anticipated that fewer employees will be signed off ‘sick’

The ‘Sick Note’

The sick note has been in use since 1922 and is widely used by doctors and GP’s and focuses on the doctors’ assessment of whether a patient is fit, or not fit, to carry out work. It provides evidence that the person is unfit for work for a given period of time and enables them to claim benefit or welfare payments and, where appropriate, company sick pay.
The presumption presently is that work is likely to impede the recovery of an individual, hence a sick note is issued.

The ‘Fit Note’

The fit note, which came into force on 6th April 2010, focuses on the doctors advice on what work can be done by the patient rather than what cannot be done. 

An example of a ‘Fit Note’ is attached to this briefing and you will see that a doctor can advise a patient whether they are ‘not fit for work’ or ‘maybe fit for work taking account of the following advice’. 

The large box should contain details of the doctors recommendations of any changes that are required to enable the patient to work, which could include altered hours or a phased return to work, amended duties or adaptations to the workplace. There should also be comments from the doctor about any functional effects of the patients condition or indeed the limitations to any work that they are able to do.
A date is then completed to determine the length of time that the ‘fit note’ is valid for.

Note that a telephone consultation is acceptable to a doctor or GP who with then complete the fit note and forward it to the patient, so no face to face consultation is necessary.

It is anticipated that, in the future, fit notes will be printed from a computer system after being completed by the doctor, so may not contain a signature – this may enable emailed copies to be made available, however, consideration must be given to the Data Protection Act and patient confidentiality.

What are the transitional arrangements?

The old style ‘sick note’ should be used until 5th April and then doctors should use the new ‘Fit Note’ from 6th April. However, it is understood that a number of Primary Care Trusts have advised doctors to continue using the old style sick note forms until stocks run out.
If an employees absence spans both periods then they should receive the new style fit note when the old sick note expires (if this is after 6th April)

What are Reasonable Adjustments?
Some examples of adjustments that may be suggested by a GP or doctor:

· Reallocation of duties

· Amending start and/or finish times

· Providing specialist equipment

The things to consider as ‘reasonable’

· Practicability 

· Effectiveness of any changes

· Affordability 

Remember to base any decisions on ‘reasonable adjustments’ and whether these would be temporary or permanent changes – and remember if they are permanent, they may fall under the Disability Discrimination Act.

The ‘Process’

1. The employee makes contact with the employer to advise of sickness
2. A fit note is provided for the employee

3. The employer considers the content of the note and the doctors advice that has been given

4. A discussion between the employer and the employee takes place and relevant assessments are carried out as to the suitability for work of the employee, based on the content of the fit note

5. The employer decides on the course of action to be taken

If agreement is reached with the employee as to the suitable course of action, then details should be documented to include any necessary changes to working hours, duties to be undertaken, salary implications and the measures for monitoring progress.

If agreement with the employee cannot be reached when the employer believes that appropriate changes can be made, then obtain a clear view as to why the employee feels that they are unable to agree, based on the doctors advice. The employer may consider taking advice from an occupational health specialist, who may provide additional guidance. Remember to keep notes of any meetings and document the reasons that the employee feels that they are unable to accept the working arrangements.
What happens if you feel the GP or Doctors’ recommendations are not suitable?

Communication is key with your employee, remember that they should have discussed the contents of the note with their doctor so know what is being asked of you as an employer.

Carry out a risk assessment to ensure that the person will be safe to carry out the job with the changes recommended. You may wish to employ the services of an Occupational Health Specialist to help you make the right decision.

As a ‘backstop’ the fit note can also be used as a ‘not fit’ note and you may, based on assessments and discussion, insist that the employee remains off work, however, beware that if you send them home when they have a fit note, you still have an obligation to pay them as YOU do not have any other evidence, other than your own assessment, to say that they are unfit for work!
Important ‘roles’ within the fit note regime

The Doctor

Doctors will discuss with their patient the health benefits of returning to work as opposed to the adverse effects of worklessness. They will also discuss any obstacles that there may be to returning to work and what may be done to overcome such obstacles.

The doctor may also recommend referral for their patient, for an occupational health assessment.

Occupational Health Specialists

Occupational health specialists will provide specific and specialist advice, which may carry additional weight should the case be unresolved and go to a tribunal.

It is envisaged that the involvement of occupational health specialists will increase, as a request for their services may be instigated by the doctor, the employer or the employee.

The Line Manager

The role of the line manager is to be supportive of the employee and to support and promote the process. The line manager should be proactive and open minded to the process which should involve constructive discussion between both parties.

Confidentiality of an individuals’ circumstances should always be respected, however, there may be a requirement to give some reason for any restricted duties – make sure the employee is aware of this and they confirm that they are happy with the reasons being given to colleagues.

The Employee

The employee should always actively consider whether they ‘maybe fit for work’ and discuss all possibilities with their doctor. Their doctors advice should then be discussed with their employer and both parties should work towards a return to ‘normal’ working.

How can you make the changes work?

Review the policies and procedures that are currently in place within your organisation to ensure that they are up to date and can accommodate the new requirements.

Consult with employee representatives and the workforce by discussing the imposed changes and the process your organisation will adopt. ‘Sell’ the changes and the positives that it will bring to your own organisation.

Explore the occupational health provisions available to your organisation so that you are able to call on them should you need them straight away.

Provide training to managers, to ensure they are fully aware of the changes and the processes that your organisation will be following.

Frequently Asked Questions
Q - Is the GP’s advice binding?

A - No

Q - How long do amended duties or adaptations last for?

A - As stated on the fit note and discussed between employer and employee

Q - Can a ‘sign off’ note be requested?

A -  No, there is no such note.
Q - What if an employee with a ‘not fit for work’ note wants to return early?
A - Assess the risks to their health from returning early and look at their  
      suitability to do the job, then make a decision based on this – you do not 

      have to let them return to work if you do not feel that they are fit/healthy.

Further Information
A copy of the ‘Working for a Healthier Tomorrow’ report can be downloaded here: 

http://www.workingforhealth.gov.uk/documents/working-for-a-healthier-tomorrow-tagged.pdf 
A Guide for Employers about the ‘Statement of Fitness for Work’ is available from the Department of Works and Pensions (DWP) and is available for you to download here:

http://www.dwp.gov.uk/docs/fitnote-employer-guide.pdf 

The DWP website provides a range of other guidance, including a guide to those receiving a fit note and what they should do.

You can access the main website here:  http://www.dwp.gov.uk/fitnote 

The site also provides guidance to GP’s, hospital doctors and Occupational Health Professionals. A browse through these documents may help you to understand terminology or the reasons behind certain decisions – you can access those guides here;

http://www.dwp.gov.uk/healthcare-professional/news/statement-of-fitness-for-work.shtml 
The Directgov website also provides a variety of information about the new fit notes and provides further information about statutory sick pay and claiming benefits. You can access the site here: 

http://www.direct.gov.uk/en/Nl1/Newsroom/DG_184645 

